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Section 59 Report      E2013/67643 
 
SECTION 59 PLANNING REPORT  
 
Planning proposal details: 
Department Ref: PP_2013_BYRON_001_00 
 
Planning proposal summary: 
Planning Proposal to rezone land at 95 Old Bangalow Road, Byron Bay from 1(a) General 
Rural Zone to 2(t) Tourist Area Zone and 7(b) Coastal Habitat Zone under Byron Local 
Environmental Plan (LEP) 1988 or SP3 Tourist Zone and for environmental purposes 
under draft Bryon LEP 2012.  
 
Date of Gateway determination: 
28 February 2013 
 
 
1.0 SUMMARY 
 
The Planning Proposal seeks to amend the Byron LEP 1988 by rezoning the subject land from 
1(a) General Rural Zone to 2(t) Tourist Area Zone and 7(b) Coastal Habitat Zone to more 
appropriately reflect the tourist land uses currently operating on site.  Rezoning of this land is 
supported by additional flora and fauna and traffic studies. 
 
key issues associated with the planning proposal:: 

• Court proceedings between the Council and the applicant were discontinued and 
a planning proposal was encouraged by the Council to rectify the situation 

• The current 1(a) General Rural zone is no longer relevant to the site as it is not 
prime agricultural land 

• Proposal exhibited from April 16 – May 14 2013 (28 days) in accordance with 
gateway determination, no submissions received 

 
2.0 GATEWAY DETERMINATION   
 

• date Determination issued: 28 February 2013 
• timeframe for completion of proposal: 9 months 
• Conditions in determination have all been completed, response from Transport 

NSW received stating they have no comments to make on the proposal. 
• Copy of Gateway included as attachment 1. 

 
3.0 COMMUNITY CONSULTATION  
 

• dates of exhibition: 16 April to 14 May 2013 
• number of submissions received: nil 
• issued raised during exhibition: n/a  
• responses to issues: n/a 
• whether the consultation requirements included in the Gateway determination were 

complied with: yes 
 

4.0 VIEWS OF PUBLIC AUTHORITIES  
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• which agencies were consulted: Transport NSW and OEH 
• which agencies provided a response: Both agencies responded stating they have 

either no comments to make or that they supported the proposal 
• did agency consultation occur in accordance with the requirements of the Gateway 

determination: yes 
 
5.0 CONSISTENCY WITH S.117 DIRECTIONS AND OTHER STRATEGIC 

PLANNING DOCUMENTS  
 
See planning proposal 
 
6.0 PARLIAMENTARY COUNSEL OPINION 
 
An Opinion was sought from PCO on 14 August 2013, PCO opinion received 16 August 
and then confirmed by Council on the same date. PCO provided the Opinion on the 19th 
August 2013 (Attachment 2). 
 
7.0 OTHER RELEVANT MATTERS  
 
No additional matters 
 
8.0 MAPPING 
 
Mapping to be adopted by this Amendment (Copy at Attachment 3): 
Amendment 153: ftp://203.3.194.247/Byron/ 
 
9.0 RECOMMENDATION  
 
It is recommended that:  
Byron Local Environmental Plan 1988 (Amendment No 153) be made a Plan. 
 
Byron Shire Council as authorised by Ministerial delegation dated 28 February 2013. 
 
Upon making this Plan, Byron Shire Council formally requests the Department of Planning 
and Infrastructure to notify the Plan at its earliest convenience. 
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NOTES: 
Attachment 1: 
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Attachment 2: 
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Attachment 3: 

 


